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Pateds ̂ September "-T.C W96>.' V & w 

State of New York 
County of Orange, ss: 

Hugh V. Nocton , being duly sworn deposes and 

says that he is Prinj3l.p^..Cler.ls: of Newburgh" 
Beacon News Co., Inc., Publisher of The Evening News, 

a daily newspaper published and of general circulation in 

the Counties of Orange and Dutchess, and that the notice 

of which the annexed is a true copy was published 
.Oii.6L..Tlxae 

in said newspaper, commencing on the 6.th. day of 
3apteirLb.$r. A.D., 1966 , and ending on 

the 8th. day of .SeptfiWber. A.D., 19 66 

Subscribed and sworn to before me this 

??;|}.... day of...^.?P.1'.?S»?.T 19...».^. 

Notary Public of the State of New York, County of Orang 
MY COMMISSION EXPIRES MARCH 30, 19 ^ 
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Adopted 12/20/65 

ZONH^G BOAE© OF APPE/O^ 
Al̂ PLICAOTIOH FOH IKaSiHHlHa?ATIOH 

OX) KIB 2QNI1IG B0i\R2) OP APEBALS 
A» Statement of Otmorship and Xnteros t 

1 . The a p p l i c a n t (« ) SUN,. pJI, .fiOI^MY ^ 

_ ( i s ) Jearas) the ownop (« ) o f propo^tsr 

Bituatod at tho following address? west s i d e of Route 32 at i n t e r s e c t i o n of 
Old Temple H i l l Road oppos i te Big V Shopping Center 

2 . Tho ahovo described propertsr 'v/as aoa^ired "kiy applicant 

oa, May ? , X?$^ ^ . 

B« RiiqOESTs 
Applicant reg.uo0t€ an interpretation of tho zoning ordinance of the 

Tosm of Now r/indeor in aocordanco with tho folloiTing sections • (Check 
epplioahle sections and specify d e t a i l s ) . 
Section 9.3.1 ( ) Section 9»3*2 ( ) Section 9.3.3 ( x ) 
Being an appeal from a s top order of the Bui ld ing Inspector r^cindm^ an 
C. SEASON FOR HEQUBSTs e a r l i e r i s s u e d Bui lding Permit. 

1« Specifly in detai l i f this roq.ue8t i s "by reason of csn order, rog.'̂ ^pement, 
decision or detextnination of any o f f i c ia l of the toivn* ( see page 2) 

3>ATED: S^pt:̂ mfr^y §1 J.?6$ 
STATE OF 13BV/ YORK 
COONTy OF ORAlJCaS ) ^^ 

Sworn to lMi» 7th day o f S e p t . l 9 66 ^ ^ ^1^ COMPANY 

<[lotary Public) Raymond Py 

LORRAINE c .DP^aw Bi3flgXJSaJ^X«.55il*Ji^^ fNY 
NOTARY PUBLIC INJHE STATE OF NEW YOBB AddTOSS RESIDING m ORANGE COUNTS .(f^fj 

BSY COMMISSION E X P « ( B M W W « « ' 

jrfwBUwfl" •Mi^BuafcVSawiMWw 

Telephone Uo. 
A fee of ^10,00 must accompany this application. All applications must he 
returned tot Eu^^ne Sloan, Chairman, I7e\7 C/indsor 'loviJiXQ Board of Appeals, 
n,D 29Q Lt« Britain Rd., ITewhur/̂ , W Y. 

DO i:OT imiTB IN THIS SPACE 

Interpretation Ro^^est ITo«_ 
Pate Rece^ 

Decisiont 

Pate Receivod T / I/}^ ./"^'^"^ Pate of Peoision v / 

7 ^ ^iff^ -^^ '^'^^^ 3̂̂ /5î <̂ > 



"J ,\ ' 

i 

PAGE 2 

SUN OIL COMPANY APPEAL 

Subject application is being made herewith as an appeal from 
the stop order issued by the Building Inspector to Sun Oil Company 
recinding the earlier building permit No. 5, approving the construc­
tion of a gasoline service station on the west side of Route 32 at 
its intersection with the north side of North Road (Old Temple Hill 
Road) on property recently acquired by Sun Oil Company from one 
Marcantonio. 

Interpretation of Section 48-13 (B) (5) is involved alpng ^ith 
an interpretation of the duties and powers of the Planning Board in 
its review of the site development plan sxibmitted by Sun Oil Company 
for the Planning Board's approval. 



zomm soARD OF APPEALS 
Miauteo - Septoml)©!* 19, 1966 

tDho Zoning Board of Appeals held a public hearing on September ig th . 
Members a t tending ^?ero j Chaii^an Sloaa, Mrs« Budney, Col. F i sche r , 
l\'c» OrcGcho^ski Gxid Mr. Stortecl^sr, Absent were Mr. Hoper asd Mr, Travis . 
Also in at tendance: Mr. Holi and Mr. F i res t ino of Sun Oil Company, 
J u l i u s L» Hoyt, Eao, , Jjheir a t to rney , Isadoro Shapiro, Bsq« . a t to rney for 
the City School D i s t r i c t , Charles J , Roskoski, Esq.* a t torney for 
l!'̂ ". and Mra. Fi'-aafc Grofe and }Ai% John Potro. Specta tors p resen t ; 
Hr. E« Panel!a, Mr, DeVote s^a Mr* and \1rSo Fraak C-refe. 

Chairman Sloan ca l l ed tl^ publ ic hearing to order . l i S ^ i no t i ce 
read by secretary and a correct ion noted by Mr, Hoyt to read "by Order of 
the Zoning Soard of Appeals". I\ coimaiinication froia Mr. Bbyt» a f f idav i t 
of mail ing no t ices and appl ica t ion wea-e read and f iled» Check f o r $10»00 
rQceive<3 and ih r e t u r n r e c e i p t s -^ere reported. 

A comratmlcstlon fs'om Emil Duda and John Captain, co«=»owners of S te -mr t ' s 
Hoot Beer, vav. read cfcating tha t they do not ob^lect to the proposed gas 
s t a t i o n adjacent to tbe.lr buoinossc. 

Rcjnarlcs froi? J u l i u s I* Hoyt, at ton"oy fo r Sun Oil* folloTvSdj 

¥-'*« Hoyt ffiodo i t very c lae r thab t h i s was not an app l i ca t ion fo r an 
addiijional variance, JPasically, Mr. Hoyt d i r ec ted our a t t e n t i o n t o 
Sectiop }̂S"-13 (pa^s ^S32 of the Zoning Ordinanco) v;heroby i f proper ty i s 
located in a G-I d i e b r i c t , Ite»i 5 i nd i ca t e s tha t automotive service s t a t i o n s 
aro cubject to rogulat iono as sot fo r th in Ug-9B (11), 5»hi0 i n d i c a t e s 
'vhai ^he Bbandsrdo ca appl icant in proper ty designated a s GI must follow. 
^'ihcu In bbe oxleno i n a G-I d i s t r i c t and i t must be f u l f i l l e d and the 
T/alldlrig InsT^^ctor and Planning Board are p o i ^ i t t e d to r e f e r to t h i s -
'i'hc bulk and dSii'5i-t,y regula t ions are not appl icable in t h i s law. In 
esnsiico, Mr» ~:oyl f>aid tha t the app l ica t ion s t a t e s bhat you follow the 
IB o'„* Gl v e r t i c a l ooliimn. Wrla '̂"-9'!5 (^l) must be complied with . Of 
:.h^;:9 corcn i t cos In Section ^S-QB (11) WQ TIQTQ given a variance of 15»000 
ca« _fi, -tind a l l Hz2i3 wcra proper ly submivted i n i t i a l l y back i n Febxniaiy 
1^66 end. uQ are s'a'jra 1-2ting bbe oame plan no'.?-, '1e alao submitted the same 
plj i i bo the Plannliis* Ponrd and t h i s i s the p rec i se x^lan which w© a r e 
ociiceifinO. \il%h^ Villh t ' lc fu l f i l lment of our OTTSI p lnn, and with your 
i'crloiicu being grcnled in conricction v/ith the ol'hor t?.o p.ectione, we 
bel ieve tiiat tho l-aildliig; Lispecior IK In e r ro r and an a mat ter of law, 
th'i Pla-^njng Board i:iUQt approve and the Birllding Inapsctor must withdraw 
hio wtop order r/hich vav, received in i/arch 1966^ T'he msEorandua submitted 
•ajcp-lnir.r; thit; , '̂̂ o have tho cppl icable sf=5cbion of the or<?lnance and acted 
iu need f a i t h BM Yjent in to construction* I'hs bulk tmd d i o t r i c t parking 
!?C'Cticnc arc not appl icable hero, '̂ ho hardohip of Sun Oi l Company tha t 
hoe developed here, for tlie record, i e necossfery to s t a t e because the re 
ID $6,000 to $S,000 ini'olved. Ws came t h i s e\'-ening, sa id Mr» Hoyt, and 
axiprcclat© your bearing >jhi» ctattci- on &uch a ehort time t a b l e . We ^ant 
to i n d i c a t e , a s a aia-ttOT of record» tha t Sun Oi l wants to go ahead* 

file:///1rSo
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Chairman Sloan asked if the mem'bers of the Board had any questions. 
Mrs. Budney wanted to know if the stop order was Issued hocause they were 
too close to the road. Mr* Hoyt answered that he helioses it is the 
contention of the Planning Board that there is a 10 ft. side yard set 
"back required. (Map shown). Mr. Hoyt said that they are here tonight 
strictly on a matter of law)and that they would like to have it reviewed 
on this hasis. He added thatr he doesnH believe that final analysis is 
necessary and doesn't come in and say that "won't you give us a 10 ft. 
side yard set hack for this particular property is not required." He is 
asking the Zoning Board of Appeals for an interpretation of the ordinance 
in connection with CrX district properties which are gas stations. 
Mr. Hoyt added that he respectfully says to us that we arust interpret 
this and that there is no more required of an applicant than what they 
have donGo 

Isadore Shapiro, representing the City School District, made the 
following cosunents: 

^l received this notice T̂ iich did not state specifically what the 
puhlic hearing was ahout. From what I can gather from the statement made, 
the Sxin Oil Company has come here tonight and is asking the aemhers of the 
Zoning Board of Appeals to say that in a General Industry area, if you 
want to pat up an industrial building, you must have a 10 ft. set hack 
fz'om the street, "but if you want to put up a gas sbation, you must put 
it 1 ft. from th© sfcreet. I cannot follow the logic of this. I think 
that an error was made here and it would he worse if you would compound 
this error 6Xi6. say that gasoline stations in th© Town of Few Windsor can 
hs built 1 ft. from th© linefl 

Mr. Roskoski, attorney for Mr, and Mrs. Grefe, added the following 
conments: 

*'X think you should 1st the decision of the Planning Board stand and 
in so far as interpret at ion is concerned, t3iat you interpret the ordinance 
strictly as it should he. We ask that you respectfully uphold the previous 
decision. Mr. and Mrs. &r©fe are opposing this station heeause they are 
interested primarily in the school and ths safety of the children attending 
this sehod". 

Chairman Sloan thon stated that the "Board will talte into conslderation 
all testimony and will render a decision. 

Pu'bllc excused and regular meeting continued with the appearance of 
Alfred Cavalari, Esq., attorney for Mr. William Ransom of Hlley Road, 
Kew Windsor* Mr* Cavalari 8u"bmitted an affidavit (per minutes August 22ad, 
paragraphs I3 and lU). Affidavit, read hy secretaspy, contained the 
following information: That on or about the 15th day of September, I965 
deponent purchased a mobile home. At this time it was his Intent to place 
same on his aforesaid premises and to oea2py same as a permanent residence. 
Duo to delay in delivery of said mobile home, he did not receive same until 
on or about May 1, 19660 About the 1st of June, I966, he constructed a 
septic tank ^stem and also plans to construct a foundation, pending Zoning 
Board^s approval. 
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Mrs , Bvdne^r questioned whether this mobile home liquid he assessed 
as a ho'jae, Mr. Cavalarl replied that It wuld. 

^oblon. hy Mr. Orzechowskl, seconded "by Mrs. Budney, that the Board 
^^ 'ipprjals act favorably and grant permission to Mr. Bansom to continue 
^'^ s crmstraction of a mobile home on a permanent foundation to be used 
" 4ie a permanent; residence with the understanding that all utilities be 
permanently installed. Roll call* all ayes. Motion carried 3«0. 

Mr. CaTiilari ezco.8ed; meeting proceeded with a discussion regarding 
Sun Oil appeal. Mr. Orseohowski said that Mr. Hoyt seems to imply that 
this 10 ft. side line doesn't have to apply to gas stations. Mrs. Budney 
added that she doesn't think that we cantccept a three-bay service station 
on such a small piece of property. Mr. Qrzechowski added that he believes 
the Planning 7ioard recommended to Sim Oil that they eliminate one bay, 
but were not asked to give site approval. Motion by Col. Fischer* 
sec^cmded by Mr. Storteelcy* that the appeal of Sun Oil Company* dated 
September 6* 1966, be denied. Roll call, k ayes; one abstaining, 
Mr. OrseehowekS because he wants an interpretation from the Zoning Board 
of Appeals attorney on the law. Motion caxrled. 

Mr. Orzer/howski esqsressed a desire for this Board to receive copies 
of stop orders from the Planning Board. 

Motion t;y Mr. Orzechowski, seconded by Col. Fischer, that the 
minutes of the previous meetlni; be accepted with one correction. 
The August 22nd minutes, paragrraph IS (page 3)* should be corrected to 
read ''that any time we need legal opinion of the zoning code,** Instead 
of using the word "interpretation**. Roll call, all ayes. Motion carried 5-0. 

For the r'acord, Mrs. Bud}iey asked that It be noted that evexy time 
we have any map or piece of paper with map markings, we should retain a 
copy of such map or paper for our file so that we will have some sort of 
record to refe>,» to. 

Motion bj' Col. Fischer, seconded by Mr. Stortecky, that meeting 
be adjourned. Roll call* all ayes. Motion carried 3"^" Meeting adjourned. 

Respectfully submitted, 

Patricia Delio» Secretary 
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S«pt«^or 7y i9$6 

Hxs* Pat Harrisosj 
The Evening U^WB 
85 Dickson Str«»et 
Hewburghf Hev York 

Kes Slot ice of Hearing 
Zoning Board of Appeals 
I'own of Hew Windsor 
(Sun Oil Company Appotal)*** 

D©ar Mrs» Harrison* 

if@ enclose herewith a Hotio<i of Hiiaring which ^mt &«k that 
you insert in your ĵ tsblioatiofi OH^B time <mly o» Thursday ̂  
Septipsb^r Bt 1966 aendin^ 1/2 dioẑ n gall̂ iy proof a and an 
affidavit of »orvioa to this office and aan4in<? to Patricia 
hi, Dalio, Secretary# Zoaittg Board of Appeals, ?ow& of Kav 
Windsor, 7 Franklin l̂ vaaû !, M.D* 123 r î aî burgl̂ ^ Hew York# 
an affidavit of services* 

Kindly bill thia offioa for th@ insertion sine® thia is a 
private office mat tor in îrhioh w« «rill bo rapreaenting the 
applicant. 

Vary truly youra^ 

JLHsjb Juliua l«arHin sioyt 
Encla* 

cos Mr. aayiaoad Fireatin© 
Mr. Hufttn^ Sloan 
Mrs. ]Patricia Delio 

î V.'a '̂W j» i-_^5-^'-' ,. * ^ ^ « . ) . ' ' -.:-«!v* *.'( .^^•kW^%iSi»^$mW^iiMmmmm^^MmU'fJi.i'tii> 
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J BRADLEY SCOTT (1894-1962) 
JULIUS LARKIN HOYT 

LORRAINE COTE DEVERS 
RICHARD J DRAKE 

SCOTT MO HOYT 
ATTORNEYS AND COUNSELLORS AT LAW 

233 LIBERTY STREET 

NEWBURGH, N. Y. 1 2 5 5 0 
5 e 2 - 3 S 4 0 AREA CODE 814 September 1, 1966 

Mr. Eugene Sloan, Chairman 
Zoning Board of Appeals 
Town of New Windsor 
Little Britain Road, MD 29 
Newburgh, New York 

Re: Sun Oil Company Appeal 
Building Inspector's Stop Order 
Gasoline Service Station 
Route 32 and North Road 

Dear Mr. Sloan: 

Pursuant to your Board's approval and direction at its August meeting 
we have prepared the necessary Notice of Hearing to appear in the 
Evening News in necessary time for the September 19, 1966 hearing and 
meeting in re the above. 

We also completed the application form received from the Town Clerk, 
adding a supplemental statement as page 2 to set forth the particulars 
of the appeal. 

We now enclose herewith copies of these two items and a check payable 
to the Zoning Board of Appeals, Town of New Windsor in the amount of 
$10 covering the necessary fee for the appeal application and have sent 
directly to Mrs. Delio, Secretary of your Board, copies for her files 
together with an extra set for the Planning Board if that is necessary. 
We have arranged for publication of the Notice of Hearing in the Evening 
News asking that they forward an affidavit of publication to Mrs. Delio 
for your Board's records. 

We have arranged for the Notice of the appeal to be sent by registered 
mail, return receipt requested, and shall provide you with these re­
ceipts at the hearing. 

The substance of Sun Oil's appeal arises out of the stop order issued 
by the Building Inspector recinding his earlier permit No. 5 issued in 
March, 1966 approving the construction of a 3-bay service station in 
accordance with Sun Oil's plans dated November 10, 1965 as submitted 
both to your Board and the Planning Board at earlier dates. Our posi­
tion is that compliance with the necessary Section of the Zoning Ordi­
nance, namely Section 48-9B (11), has been made and that this Section 
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Mr. Eugene Sloan, Chairman Page 2 September 7, 1966 

is the only applicable section as to site development and use which 
must be fulfilled^ Sun Oil's variance application of February, 1966 
having filled the two non-compliance factors. 

We shall appear before the Planning Board on September 14th for a 
re-hearing and we are asking for the subject hearing before your 
Board on September 19th in the event we are unsuccessful before the 
Planning Board on the 14th. We do not seek any additional variance 
since we are of the opinion none is necessary. 

We shall keep you advised of the progress of the matter and parti­
cularly of the Planning Board's decision on the 14th. 

Very truly yours, 

SCOTT AND HOYT 

JLH:jb / J \ / l ius Larkin Hoyt 
E n d s . 

c c : Mr. Raymond F i r e s t i n e 
Mrs. P a t r i c i a D e l i o 
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1. Santagada-Panella-DeVote 
10 Mill Street 
Newburgh, N. Y. 

2. John Captain and Emil Duda 
251 Longworth Avenue 
Hasbrouck Heights, N, J. 

3. Humes M. Plynn 
11 East Main Street y 
Iifeshingtonville, N, Y. 

4. Luisa Belli & Carmen Lopeẑ  
RD #4, Windsor Highway 
Newburgh, N, Y. 

5. Shell Oil Company y 
41-70 Main Street *^ 
Flushing, N, Y. 

6. Marko Beer & Beverage Inc.t,/^ 
Old Forge Hill Road 
RD #4, Newburgh, N. Y. 

7. Windsor Btiilding Supplies 
P.O. Box 27 
Newburgh, N. Y. 

/ 
8. Harold Adams v 

Highland Avenue 
Maybrook, N, Y. 

9. Dr. J. A. Forestiere/ 
River Road, RD 1 
Newburgh, N. Y. 

10.'i Newburgh City School Districtv/ 
98 Grand Street 
Newburgh, N. Y. 

11. George and Joyce Harvery 
Noiiih Road, RD #2 
Newburgh, N. Y, 

y' 12. Carmen J. & E, Pacione 
North.Road RD #2 
Vails Gate, N. Y. 

13. Garden Area Shopping Centery 
Main Street 
Florida, N, Y. 

14. Louis Nuzzo Construction Co. ^^ \— A 
Windsor Highway, RD #4 •—— \ <Ji\ju<j<y^^^^>^ 
Newburgh, N. Y. 
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STATE OF NEW lORK ) 
OOUNTT OF ORANGE ) SS: 

R, Firestine, Agent for the Sun Oil Company, being 
duly sworn, deposes and says that on the 7th day of September, I966, 
he mailed a copy of the attached Notice by Certified Mail, Return 
Receipt Requested, to each adjoining property owner within a radius 
of 500 feet of the exterior boundaries on the premises involved in 
this appeal, as their names appear on the last "completed assessment 
roll of the Town. 

id. 
'Firestine, Agent for 

Sun Oil Company 

Sworn to before me this 7th 
date of September I966. 

'«ff 



*, <•***• 

September 7> 1966 

TAKE NOTICE that the undersigned has taken an appeal 

from a Stop Order issued by the Building Inspector rescinding 

Building Permit #5 covering the construction of a gasoline service 

station at the intersection of Route 32 and North Road (formerly 

Old Temple Hill Road), New Windsor, N. I. and said appeal will be 

heard by the Zoning Board of Appeals of the Town of New Windsor, 

Orange County, State of New York on the 19th day of September, I966, 

at 7:30 FM at the Town Hall, 244 Union Avenue, New Windsor, N. I. 

Dated: 9/?/66 

R. Firestine, Agent for 
Sun Oil Company 



.^yi^-jij. i .^^-^;^ 

iC^MM^u^^^ii 

0 , 

M A ' .. • '. 

TO: THE PLANNING BOARD OF. THE TOWN OF NEW WINPSOR, ORANGE 
COUNTY,: NEW YORK. . 

RE: Application for re-hearing by S\m Oil Company covering 
a gasoline service station at the corner of Route 32 
and North Road (Old Temple Hill Road) opposite the Big 
V Shopping Center. 

Application for a variance was made to the Zoning 

Board of Apppals of the Town of New Windsor on February 21, 

1966 to permit the use of a parcel of land then under contract 

of sale dated July 16, 1965 from one Marcantonio and wife to 

the Sun. Oil Company, The premises in question lie along the 

east side of North Road (Old Temple Hill Road) and the south­

westerly side of Route 32 opposite the Big V Shopping Center 

and contain approximately 12,000 sq. ft. of area, measuring 

approximately 140 feet along Route 32, 145 feet along North 

Road with a connecting arc of over 50 feet on a 25 foot radiu^ 

at their intersection. The Zoning Board of Appeals, after 

due hearing and notice as required by law, granted the vari­

ance overruling the Building Inspector's disapproval of a 

Building Pejjmit application on the grounds that the property 

did not meet the minimijm required 15,000 sq. ft. lot size and 

that its location was less than 200 feet from a school. 

Thereupon and on March 4, 1966, a Building Permit, 

being Permit: No. 5, was issued to the Sun Oil Company on the 

basis of the plans and layouts submitted to him and after 

razing the existing structure, construction was commenced. 

On or about August 10, 1966 the Sun Oil Company was 

asked to appear before the Planning Board when the question 

of non-compliance with the Zoning Ordinance V7as raised by 

virtue of the fact that there had been no application to the 

Planning Bqard for its approval of site development plans as 

required by Article III, (District Use Regulations), Section 

48-13B relating to and setting forth the permitted uses sub­

ject to approval of site development plans by the Planning 

Board, •Sect:ion 48-13 applying to the subject premises, because 
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SCOTT. AND HOYT 
ATTORNEYS AT LAW 

233 LIBERTY STREET 

NEWBURGH, N. Y. t2SS3 

isiwi,!'fii.'' 

, . AppSLication for a variance was made to the Zoning 

Board of Appeals of the Town of New Windsor pn February 21, 

1966 to permit the use of a parcel of land then under contract 

of sale dated July 16, 1965 from one Marcantonio and wife to 

the Sun Oil Company, The premises in question lie along the 

east side of North Road (Old Temple Hill Road) and the south­

westerly side of Route 32 opposite the Big V Shopping Center 

and contain approximately 12,000 sq. ft. of area, measuring 

approximately 140 feet along Route 32, 145 feet along North 

Road with a connecting arc of over 50 feet on a 25 foot radiu^ 

at their intersection. The Zoning Board of Appeals, after 

due hearing and notice as required by law, granted the vari­

ance overruling the Building Inspector's disapproval of a 

Building Peapmit application on the grounds that the property 

did not meet the minimum required 15,000 sq. ft. lot size and 

that its location was less than 200 feet from a school. 

Thereupon and on March 4, 1966, a Building Permit, 

being Permijt No. 5, was issued to the Sun Oil Company on the 

basis of the plans and layouts submitted to him and after 

razing, the existing structure, construction was commenced. 

On or about August 10> 1966 the Sun Oil Company was 

asked to appear before the Planning Board when the question 

of non-compliance with the Zoning Ordinance V7as raised by 

virtue of the fact that there had been no application to the 

Planning Bqard for its approval of site development plans as 

required by Article III, (District Use Regulations), Section 

48-13B relating to and setting forth the permitted uses sub­

ject to approval of site development plans by the Planning 

Board, Sec|:ion 48-13 applying to the subject premises because 

they lie within the general industry distript created by the 

\ 
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present Zonii^g Ordinance. 

As a result of this appearance by Sun Oil Company 

and the cons i(Je rat ion of the matter by the Planning Board, 

the Building Inspector on or about August 20, 1966 issued 

a stop order covering the aforesaid Building Permit No. 5 

affecting the 61' x 29' three-bay service station as origi­

nally approved. 

Applipation is now being made for a re-hearing of 

this matter b^sed on the plan as originally submitted both 

to the Zoning Board of Appeals in February, 1966 and to the 

Planning Board in August, 1966 eind as being constructed 

until the stqp order was issued to Sun Oil Company. The 

following reasons are offered for the consideration of the 

Planning Board as the basis to direct a rescision of the stop 

order and the reinstitution of Building Permit No. 5. 

(1) SUN OJL COMPANY'S SITE DEVELOPr/IENT PLAN OF 
NOVEMBER 10, 1965 AS ORIGINALLY SUBMITTED 
COMPLIES WITH ALL REQUIP^MENTS OF TtlE ZONING 
ORDINANCE RELATING TO GASOLINE SERVICE STATIONS. 

The subject property is located in the General 
Industry District under the Zoning Ordinance and 
pursuant to Section 48-13(B), a permitted use sub­
ject to Planning Board approval of site develop­
ment plan IS, by subparagraph (5), an automotive 
service station sub3ect to the regulations of 
Section 48-9B (11). 

Tl^erefore, although the procedure ^s to the 
site development plan is controlled by Article 
X, Section 48-34 relating to procedures, the sub-
stant;ive factors are those set forth .̂n Section 
48-9B (11) which is a section relating to district 
use regulations in the local business districts of 
the Town of New Windsor. Section 48-13, subpara­
graph (5) specifically states and therefore directs 
that the regulations of Section 48-9B (11) are 
applj-cable. This is an exclusive direction and 
the planning Board must confine its approval to 
whetjier or not there has been compliance with the 
requirements of Section 48-9B (11). The Zoning 
Board of Appeals' consideration of the variance 
application of March, 1966 was concerned with 
thege specific regulations and no others. 

s 

Section 48-9B (11) sets forth sev^n sub-sections 
which are the regulations to be fulfilled by a 
service station application. The Sun Oil Company 
received a variance as to the minimum lot size and 
the minimum footage distance from any school. Each 
of ^11 of the other specific requirements relating 

- - *• -p•*-«-.r»•»-nrro • ont" rpncB and 
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a stop order qovering the aforesaid Building Permit No. 5 

affecting the 61' x 29' three-bay service station as origi­

nally approved. 

Applipation is now being made for a re-hearing of 

this matter b^sed on the plan as originally submitted both 

to the zoning Board of Appeals in February, 1966 and to the 

Planning Board in August, 1966 cind as being constructed 

until the stqp order was issued to Sun Oil Company. The 

following reasons are offered for the consideration of the 

Planning Board as the basis to direct a rescision of the stop 

order and the reinstitution of Building Permit No. 5. 

(1) SUN OIL C0B4PANY'S SITE DEVELOPI/IENT PLAN OF 
NOVEMBER 10, 1965 AS ORIGINALLY SUBMITTED 
COMPLIES WITH ALL REQUIPJSMENTS OF TtlE ZONING 
ORDINANCE RELATING TO GASOLINE SERVICE STATIONS. 

The subject property is located in the General 
Industry District under the Zoning Ordinance and 
pursuant to Section 48-13(B), a permitted use sub­
ject to Planning Board approval of site develop­
ment plan is, by subparagraph (5), an automotive 
service station subject to the regulations of 
Section 48-9B (11). 

Tljierefore, although the procedure ^s to the 
site development plan is controlled by Article 
X, Section 48-34 relating to procedures, the sub-
stant;ive factors are those set forth in Section 
48-9B (11) which is a section relating to district 
use regulations in the local business districts of 
the Town of New Windsor. Section 48-13, subpara­
graph (5) specifically states and therefore directs 
that the regulations of Section 48-9B (11) are 
applicable. This is an exclusive direction and 
the planning Board must confine its approval to 
whetjier or not there has been compliance with the 
requirements of Section 48-9B (11). The Zoning 
Board of Appeals' consideration of the variance 
application of March, 1966 was concerned with 
the^e specific regulations and no others. 

Section 48-9B (11) sets forth sev^n sub-sections 
which are the regulations to be fulfilled by a 
service station application. The Sun Oil Company 
received a variance as to the minimum lot size and 
the minimum footage distance from any school. Each 
of ^11 of the other specific requirements relating 
to the 100' minimum street frontage; entrance and 
exit driveway widths and locations; requirements 
as to apparatus and servicing within an enclosed 
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buitlding; storage of gas and other i?iflammables 
an<5l location of gas pumps, etc. were all met by 
the original November 10, 1965 site development 

, plan entitled "Plot plan of proposed service 
station. Route 32 and Old Forge Hill Road, Vails 

, Gatp, N.Y." 

(2) ' APPLICANT HAS ACTED IN GOOD FAITH AND NOT 
INCONSISTENTLY. 

The November 10, 1965 site development plan was 
submitted to the Zoning Board of Appeals in 
February, 1966 to the Planning Boarffl in August, 
196^ to the Building Inspector and ŷ as being 
built by Sun Oil Company up until the issuance 
of the stop order in late August, 1966. There 
has been absolutely no change to this plan from 
thq beginning of these proceedings to secure a 
Building Permit. Applicant went to contract to 

' buy the subject premises in July of 1965 close 
to pix months before the present Ordinance was 
adopted and made application purcuant to the 
contract through the sellers' attorney by way 
of an appeal for a variance from thp Zoning 
Board of Appeals assuming this was the correct 
procedure to follow after refusal of a Building 
Peirmit by the Building Inspector. |Iaving earned 
this variance and not being advised of any other 
requirements as to side yards, set |Dacks, etc. 
and having received a Building Permit in March 
19^6, Sun Oil Company assumed that Jits construc-
tiqn V7as property authorized and in accordance 
with the Building Inspector's and the Zoning 
Board of Appeals' requirements as set forth in 
the Zoning Ordinance. The construction was com= 
merjced not in an attempt to defeat or get around 
the Zoning Ordinance but in the fu3,l assumption 
that compliance had been fulfilled. Applicant 
wei^t to closing under the contract assuming the 
most important condition in the contract, namely 

''8. Pem\its; It is understood that Buyer 
|.ntends to use the premises herein described 
^s a gasoline service and filling station 
(for the storage and sale of gasqlme, pet-
jroleum products, automobile accessories, 
automotive repairs, etc.) with washing and 
Xubri tori urn bays and the performa^nce of this 
agreement is expressly conditioned upon Seller 
^eing able to secure all necessary permits and 
gasoline service and filling station, together 
^ith approaches and curb cuts, in accordance 

> f̂ ith Buyer's plans and specifications." 

had been fulfilled. Upon being advised that there 
had been an ommission to obtain the approval from 
tl:>e Planning Board of its site development plan, 
applicant appeared immediately and' stopped con­
struction for over a week prior to the receipt 
o;p the issuance of the stop order. 

(3) ARTICLE IV, DISTRICT BULK AND PARKING REGULATIONS 
DQES NOT APPLY TO SUBJECT,GASOLINE SERVICE STATION 
APPLICATION. 

Where there is a conflict between two areas or 
r, 4̂-i/-.v,c. r^-p i-ho. •7r>n'inrT O'-f'Jnance such as appear 
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(2) APPLICANT HAS ACTED IN GOOD Ĵ AITH AND NOT 
INCONSISTENTLY. 

The November 10, 1965 site development plan was 
submitted to the Zoning Board of Appeals in 
February, 1966 to the Planning Board in August, 
196|5 to the Building Inspector and y/as being 
built by Sun Oil Company up until the issuance 
of the stop order in late August, 1966. There 
has been absolutely no change to this plan from 
the beginning of these proceedings to secure a 
Building Permit. Applicant went to contract to 
buy the subject premises in July of 1965 close 
to pix months before the present Ordinance was 
adopted and made application purcuant to the 
contract through the sellers' attorney by way 
of an appeal for a variance from thp Zoning 
Board of Appeals assuming this was the correct 
procedure to follow after refusal of a Building 
Peihnit by the Building Inspector, flaving earned 
this variance and not being advised of any other 
requirements as to side yards, set JDacks, etc. 
and having received a Building Permit in March 
19^6, Sun Oil Company assumed that ?.ts construc-
tiqn was property authorized and in accordance 
with the Building Inspector's and the Zoning 
Board of Appeals' requirements as set forth in 
the Zoning Ordinance. The construction was com== 
mer}ced not in an attempt to defeat or get around 
the Zoning Ordinance but in the fuJ,l assumption 
that compliance had been fulfilled. Applicant 
wer>t to closing under the contract assuming the 
most important condition in the contract, namely 

''8. Pem\its: It is understood that Buyer 
^ntends to use the premises herein described 
^s a gasoline service and filling station 
(for the storage and sale of gasoline, pet-
iroleum products, automobile accessories, 
automotive repairs, etc.) with washing and 
;Lubritorium bays and the performance of this 
agreement is expressly conditioned upon Seller 
(Deing able to secure all necessary permits and 
gasoline service and filling station, together 
yrith approaches and curb cuts, in accordance 

. Î ith Buyer's plans and specifications." 

had been fulfilled. Upon being advised that there 
had been an ommission to obtain the approval from 
tl>e Planning Board of its site development plan, 
applicant appeared immediately and stopped con-
sltruction for over a week prior to the receipt 
oi: the issuance of the stop order. 

(3) AllTICLE IV, DISTRICT BULK AND PARKING REGULATIONS 
DOES NOT APPLY TO SUBJECT GASOLINE SERVICE STATION 
AMPLICATION. 

Where there is a conflict between two areas or 
sections of the Zoning Ordinance such as appear 
between Section 48-9B (11) and Section 48-14 (c), 
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the Section relating to a specific use must 
sJPPly* For example, in reading the chart 
under Section 48-14 (c), it is not clear 
whethjsr a gasoline service station in the 
General Industry District must comply with 

, the General Industry column or the Local 
Business column. If it were the General 
Indusj:ry column, the minimum lot area would 
have to be 40,000 sq. ft. and then Seption 
48-13(B) (5) would be in error and thpre 
would be no application or point to tjie 7 
requirements of Section 48-9B (11). there­
fore, compliance with Section 48-9B(1;L) is 
suffipient and as a matter of law whep an 
applipant complies with Section 48-9B(ll) 
as to gasoline service stations, he cannot 
be asKed to comply with the general require­
ments set forth in the chart in Section 48-14 
(C). 

(4) FAILUjRE TO RESCIND THE STOP ORDER WOÛ iD WORK 
A TOO GREAT HARDSHIP ON APPLICANT. 

Sun 0;L1 Company has acted in good fai-fih, as 
above outlined, and failure -co reinstate 
Buildping Permit No. 5 would be to penalize 
the company unduly. Construction already 
completed has been expensive. Complip.nce 
with the ordinance has been made and grant­
ing the relief requested here will not 
create a change of use or change of neigh­
borhood or a major or significant change to 
what has already been applied for and granted 
until the error of ommission to obtaiJfi Planning 
Board approval was realized. The essential 
character of the undertaking will not be altered 
and no detriment to the area or the public will 
result if the rescossion of the stop order is 
granted. 

Wherefore applicant respectfully requests favorable 

consideratioi^ by the Planning Board of the Town of New 

Windsor of Sun Oil Company's reapplication for approval of 

its November 10, 1965 site plan and an order to the Building 

Inspector that his stop order dated August, 1966 be rescinded 

and that the original Building Permit No. 5 be reinstated. 

Respectfully submitted, 

SCOTT AND HOYT, ESQS. 
Office and P.O. Address 
233 Liberty Street 
P.O. Box 511 
Newburgh, New York 1255Q 

DATED: Sepl^ember i , 1966 
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Industry column, the minimum lot area would 
have to be 40,000 sq. ft. and then Seption 
48-13(B) (5) would be in error and th^re 
would be no application or point to tlie 7 
requirements of Section 48-9B (11). ^here-
fore, compliance with Section 48-9B(lJ.) is 
suffipient and as a matter of law when an 
applicant complies with Section 48-9B(ll) 
as to gasoline service stations, he cannot 
be as)ced to comply with the general require­
ments set forth in the chart in Section 48-14 
(C). 

(4) FAILURE TO RESCIND THE STOP ORDER WOÛ :.D WORK 
A TOO GREAT HARDSHIP ON APPLICANT. 

Sun 0;L1 Company has acted in good fai'(:h, as 
above outlined, and failure to reinstate 
Buildjing Permit No. 5 would be to penalize 
the company unduly. Construction already 
completed has been expensive. Compliance 
with the ordinance has been made and grant­
ing •l;he relief requested here will not 
create a change of use or change of neigh­
borhood or a major or significant change to 
what has already been applied for and granted 
until the error of ommission to obtaifi Planning 
Board approval was realized. The essential 
character of the undertaking will not be altered 
and no detriment to the area or the public will 
result if the rescission of the stop order is 
granted. 

Wherefore applicant respectfully requests favorable 

consideratioi) by the Planning Board of the Town of New 

Windsor of Sun Oil Company's reapplication for approval of 

its November 10, 1965 site plan and an order to the Building 

Inspector that his stop order dated August, 1966 be rescinded 

and that the original Building Permit No. 5 be reinstated. 

Respectfully submitted. 

SCOTT AND HOYT, ESQS. 
Office and P.O. Address 
233 Liberty Street 
P.O. Box 511 
Newburgh, New York 12550 

DATED: Sepl^ember -J , 1966. 
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